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Overview

Our Plan to Improve Air Quality

1. Heating Oil Regulations

2. Accelerating Conversions

3. Streamlining the Process
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General Requirements

• A separate application is required for each unit of equipment or apparatus, unless 
identical units of equipment or apparatus are to be installed, altered or operated in an 
identical manner in the same building.

• Each application must be signed by the applicant and professionally certified.  For an 
operating certificate application, the certifying engineer must also certify that he/she 
inspected the equipment and that the equipment satisfies the requirements of the code.  

• Installations must pass an engineering inspection and performance test to be granted 
an operating certificate.

• Certificates are renewed every three years and requires an inspection by the DEP. 
Applicants should use the BO9 (DOB Boiler Inspection Report/ DEP Boiler Renewal
Request) until July 1, 2012. DEP is working with DOB to modify the current renewal
process such that renewal applications that are switching off of #6 fuel oil will file the 
APC 314C (Application to Renew Certificate to Operate) with DEP instead of the BO9 
with DOB.

• The fee for filing the APC 5-0 (Fossil Fuels Combustion Equipment Application for 
Permit to Construct and Certificate to Operate) and the BO9 or the APC 314 C to be 
used is based on the gross input rating or designed fuel consumption rating in millions 
of btu/hr which ranges from $345 per boiler to $1440 with an additional $125 for each 
additional 10 million btu/hr.
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The applicant must demonstrate 
and certify that:

• The equipment is designed and 
will be installed or altered to 
operate in accordance with the 
provisions of the Air Code.

• The equipment incorporates state 
of the art air pollution control 
developed for the kind and 
amount of air contaminant.

• Operation of the equipment will 
not prevent the attainment or 
maintenance of applicable 
emission criteria.

• All parts of the equipment can be 
readily cleaned and repaired and 
available for inspection.

Standards for Granting Permits
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After extensive analysis and outreach, 
the most cost-effective approach was 
the program adopted in the rule:
1. No new #4 or #6 boilers permitted, 

effective immediately
2. Phase out of #6 to new low sulfur #4 

between July 1st 2012 and 2015
3. Mandatory switch to #2/NG by 2030 or 

boiler retirement (whichever is first)

Results

 Early emissions reductions produce 
significant cumulative benefits

 Particulate matter is  reduced by 10 
times, or 15,605 tons (cumulative from 
2010-2040)

 Nickel is reduced by 7.5 times, or  
413,367 lbs (cumulative, 2010-2040)

DEP Rule
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Fuel Grade Choices
 The rule provides the following options for new work permits for fuel burning 
equipment using #4 or #6 fuel oil submitted after May 23, 2011 and for work 
permits for the same submitted prior to May 23, 2011 where the request for the 
certificate of operation is made after May 23, 2011:

1. The applicant submits an amendment specifying the use of #2 fuel oil or 
natural gas.

2. The applicant demonstrates to the satisfaction of the Commissioner that the 
PM and NOx emissions of the #4 oil # 6 oil to be used will be equivalent to 
or less than the emissions from #2 fuel oil.  We have attached the 
information on how to demonstrate equivalency.

3. Effective July 1st, 2012, all boilers upon their expiration date, will be required 
to switch from No. 6 oil to the new low sulfur No. 4 heating oil by 2015, or to 
an equivalent cleaner fuel.

4. Existing boilers that have not been replaced by January 1st, 2030 must be 
modified to meet the equivalent emissions of burning low sulfur No. 2 oil or 
natural gas.

5. In kind replacement for boilers using #6 fuel oil requires a new application.
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Requirements when Switching Fuel Oil Grade
 Title 15, Chapter 2 of the Rules of the City of New York address the Department of Environmental Protection’s requirements 
related to use of fuel oil burning equipment.  §2-11(d) 2 (vi) provides direction as to what is required when switching  from a heavier fuel 
oil to a lighter fuel oil. The relevant information is provided below: 

When boiler utilizing #6 oil is converted to #2 oil, the following steps must be taken:

(a) Primary heater.
(1) Primary heater must be disconnected, dismantled and physically removed, or
(2) Primary heater oil lines (suction & discharge) must be disconnected. However, water or steam line(s) going into heater may be left 
intact in order to prevent corrosion and insure proper support. Pipe plugs must be installed in place of oil line(s) connections and it must 
be properly sealed by suitable materials and/or wire and lead seal to prevent reconnections.

(b) Electric heater.
(1) Electric heater must be disconnected, dismantled and physically removed, or
(2) (i) Disconnect electrical wiring
(ii) Electrical elements and coil must be removed; opening must be properly closed by blank flange plates.
(iii) Empty secondary electric heater cylinder (shell) must be properly sealed by suitable materials and/or wire and lead seal to prevent 
reconnections.

When boiler utilizing #6 oil is converted to #4 oil, the following steps must be taken:

(a) Primary heater. 
(1) Primary heater must be disconnected, dismantled and physically removed, or
(2) Follow the same procedure which is described above for #6 oil to #2 oil.

(b) Electric heater.
(1) Electric heater may remain intact and operating or
(2) Electric heater may be disconnected and removed as described above for #6 oil to #2 oil conversion.

When boiler utilizing #4 oil is converted to #2 oil, the following stops must be taken:
(a) Electric heater.
(1) Electric heater must be disconnected, dismantled and physically removed or
(2) Electric heater must be disconnected as described in #6 oil to #2 oil conversion.

Furthermore, contractor must consult with manufacturer of burner regarding suitability of using #6 oil pump for #2 oil, because of change 
in viscosity of oil.  It is also advised that contractor must make proper adjustments or tune up of burner in order to assure proper and 
complete combustion.
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Equivalency Form- Effective Until 3/21/2012
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City Works To Minimize Costs
 The City is working to minimize costs:
 DEP/DOB agreement to streamline permit process, on fuel switch from No. 6 to No. 4 oil shall now 

be allowed under a Limited Alteration Application (LAA).
 The LAA is part of the “one-stop” method where applicants will file the LAA with DOB. Effective 

July 1, oil burner installers may file Limited Alteration Applications to change fuel grades for a 
cleaner oil. LAA permits will be accepted for piping work to change a fuel grade from Number 6 to 
Numbers 4 or 2, or from Number 4 to Number 2. 

 The Department of Buildings requires a $100 filing fee and, when an ACP5 is required, the 
associated $47 asbestos filing fee. When there is no change in the firing rate, the Department will 
also accept the $65 payment for the Department of Environmental Protection’s fuel grade oil 
change fee. Checks or money orders must be made payable to the Department of Buildings. 

 When the firing rate of the system changes, applicants must file an Amendment AR355 form
directly with DEP, and make the $65 fee payment to the Department of Environmental Protection.
Download DEP’s AR355 form at nyc.gov/DEP/html/dep/pdf/air/amendment.pdf.

 Applicants who are switching to natural gas will likely need a new burner and/or boiler which
would require a new work permit to obtain a certificate of operation.

 Applicants must renew their certificate of operation every three years with the New York City
Department of Environmental Protection (DEP). Prior to July 1, 2012, this renewal may be done
using DOB/DEP application form (B09) that is filed at DOB or DEP’s Form APC 314C
(Application to Renew Certificate to Operate) that is submitted to DEP. Renewal fee is
determined by size of boiler based on btu/hr. As renewals occur after July 1, 2012, DEP will
request that all applications that relate to #6 and #4 fuel oil be submitted on the APC 314C.
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 We do not have to predict ahead of time which buildings will have difficulty, 
instead, building owners will have the option to apply on a case-by-case basis 
based on demonstrated need.
 Factors include financial hardship, whether the owner is an equity owner of 

the buildings, the presence of underground tanks that must be remediated 
because of the conversion of existing boilers, prior good faith efforts to 
comply, the scale and timing of commitments to convert to the cleanest 
fuels, the levels of PM and NOx emitted by the boilers, whether the boilers 
are located in neighborhoods with high densities of boilers that use #4 oil or 
#6 oil, and the public health consequences of delayed compliance with the 
Proposed Rule

 Compliance agreements will be narrowly tailored paths to minimize any public 
health impacts to residents
 Financial hardship is a factor
 Underground storage tank remediation costs not paid by insurance are a 

factor
 Public health consequences are a factor

Compliance Agreements for Building Owners
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Questions

 For more information:

 http://www.nyc.gov/html/dep/pdf/air/heating_oil_rule.pdf

 http://www.nyc.gov/html/dep/pdf/air/heating_oil_new_applications_2011.pdf


